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The system of the right to silence is an important mechanism of human rights 
safeguard in the criminal actions of law-based Western countries, however, it hasn’t been 
stipulated in our country’s Law of Criminal Action. At present both the circle of law 
science and departments of judiciary practice are airing their own views on whether the 
system should be introduced or not and how to introduce it. From the standing point of a 
procurator, the author explores and analyzes this issue and concludes that the introduction 
of the system is very imperative under the situation, then puts forward a program for 
establishing the system of the right to silence of the Chinese mode, and further elaborates 
how procuratorial organs should meet the challenges from the right to silence. The whole 
article is divided into four chapters.  
The first chapter begins with analyzing the meaning and revealing the connotation of 
the right to silence, discusses the relations between the right to silence, Principle of the 
Presumption of Innocence, and Principle of Privilege against Self-incrimination as well 
as the legal traits of the right to silence; transits the course of the right to silence 
originating, developing and being restricted and argues that it’s an irreversible tendency 
in the present field of global criminal jurisdiction to adhere to and develop the right to 
silence in conformity to the situation of every country. 
The second chapter explores the theoretical basis of the right to silence in 4 aspects, 













the action value brought by the right to silence in safeguarding human rights, realizing 
individual autonomy, maintaining the equality between the prosecutor and defense and 
inhibiting the use of torture to coerce a statement, and points out that the right to silence 
unavoidably has the inherent shortcomings of going against crackdowns on crimes and 
indirectly harming victims’ interests. 
The third chapter analyzes the disputes over the right to silence and puts forward 
that establishing the right to silence will become an inevitable choice for criminal action 
when China is trying to establish market economy and law-based society, that Chinese 
society has already possessed certain conditions for accepting the right to silence, and 
that China should establish the system of the right to silence throughout actions, stipulate 
exceptional rule in conformity to present situation and build up a system of regulations 
supporting the right to silence. 
The fourth chapter analyzes the origin of Rule of Zero Statement, points out that it 
isn’t the right to silence in the real sense but a kind of new attempt of procuratorial organs 
in inherent links at overcoming the abuses of the traditional means of stressing statement 
in the course of trying cases and that once the system of the right to silence is established, 
procuratorial organs should further renew their mind, standardize examinations, and 
strengthen procuratorial work by scientific and technical means so as to meet the 
challenges from the right to silence at leisure. 
 
Key words: The right to silence; Establishing the system; Procuratorial work 
 
 
目  录 
 
序  言 1 
第一章  沉默权的内涵及溯源 2 
第一节  沉默权的内涵及法律特征 2 
第二节  沉默权之溯源及历史沿革 8 













第一节  沉默权的理论基础及其诉讼价值探析 15 
第二节  沉默权的内在缺陷 18 
第三章  中国特色沉默权制度模式探析 22 
第一节  沉默权在中国的实现路径 22 
第二节  沉默权之中国模式探析 28 
第四章  沉默权对检察工作的挑战 35 
第一节  “零口供”规则的无奈和反思 35 
第二节  检察机关如何应对沉默权的挑战 38 
结束语 45 
参考文献 46 







Chapter 1  Connotation and origin of the right to silence 2 
Subchapter 1  Connotation and legal traits of the right to silence 2 
Subchapter 2  Origin and historical evolution of the right to silence 8 
Chapter 2  Rational thought on the value of the right to silence 15 
Subchapter 1  Theoretical fundamentals of the right to silence and exploration 
and analysis of its action value 15 
Subchapter 2  Inherent shortcomings of the right to silence 18 
Chapter 3  Exploration and analysis of the system of the right to 
silence of Chinese mode 22 
Subchapter 1  The path to realizing the right to silence in China 22 














Chapter 4  Challenges from the right to silence against 
procuratorial work 35 
Subchapter 1  Puzzlement and reflection about Rule of Zero Statement 35 
Subchapter 2  How should procuratorial organs meet the challenges from 











































第一章  沉默权的内涵及溯源 
 





























































































































































































































































一是“Nemo tenetur prodere speipsum”,即“任何人没有背叛自己的义务”；另一是
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